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URGENT COMMUNICATION - UPDATE

Bucharest, 3 August 2012

To: Mrs. Viviane Reding, Vice-President of the European Commission

To: Mr. Thorbjørn Jagland, Secretary General of the Council of Europe

To: Mr.  Edmond Haxhinasto, Deputy Prime Minister and Minister for Foreign Affairs of Albania,  
Chairperson of the Committee of Ministers

To: Mr. Jean-Claude MIGNON, President of the Parliamentary Assembly of the Council of  
Europe

To: Mr. Nils Muižnieks, Commissioner for Human Rights

To: Mr. Gianni Buquicchio, President of the Venise Commission

To: Sir Nicolas Bratza, President of the European Court of Human Rights

To: Mr. Gerhart Holzinger, President of the Conference of European Constitutional Courts

To: Mrs. Navanethem Pillay, UN High Commissioner for Human Rights

To: Mrs. Gabriela Knaul, Special Rapporteur on the Independence of Judges and Lawyers

In our previous communication of 3 July 2012, we informed you about the fact that the 
Constitutional Court of Romania was extremely concerned by the allegations made by the 
Government  and other  public  authorities  of  Romania.  On Wednesday,  27  June  2012,  the 
Constitutional Court has adopted three decisions which deeply displeased the Government. 
The Prime Minister of Romania, Mr. Victor Ponta, has publicly stated that he was not going to 
respect the decisions issued by the Constitutional Court, as he considered them as having been 
adopted by five judges and that the Court was politicized. Following this statement, the same 
day, the Minister of Justice, Mr. Titus Corlă ean, has asked the revocation of the President ofț  
Constitutional Court  and of other judges.  On Thursday, the Constitutional Court has issued a 
press release with the following content:



"The Constitutional Court of Romania expresses its concern over the attacks launched by the 
Government and other public authorities against the Court and its judges. The Constitutional Court  
points out the fact that these attacks are incompatible with the democratic process. 

Threats of removal and any other form of political pressure from the Government can 
seriously  affect  the  activity  of  the  judges  and  of  the  Constitutional  Court  as  a  whole. 
Therefore,  the  Constitutional  Court  hereby  reiterates  its  role  as  a  guarantor  of  the 
Constitution, fundamental role in a democratic society."

On Monday, 2 July 2012, the leader of the National Liberal Party, one of the governing 
parties,  has  publicly  stated  that  the  Constitutional  Court  was  a  shame  and  that  the 
parliamentary majority was going to revoke the judges of the Constitutional Court. 

On Tuesday, 3 July 2012, in an extraordinary session, the governing coalition has started 
to  apply the  measures  by an  attempt  to  revoke the  Ombudsman.  As  we are  writing  this 
complaint, the Legal Commission of the Parliament has approved the revocation.

Now,  we  would  like  to  take  this  opportunity  to  give  you  an  update  of  the  latest  
developments. On 6 July 2012, before the Court’s session regarding the advisory opinion for 
the suspension from office of the President of Romania,  judge Aspazia Cojocaru received 
serious threats. She filed a complaint with the Prosecutor’s Office and the first information 
about those having threatened her life was made public last Thursday, 27 July 2012.

On 5 July 2012, the Ministry of Justice has withdrawn the incompatibility-related referral 
concerning a  judge of the Constitutional  Court.  According to  the legislation in  force,  the 
National Integrity Agency (ANI) had the obligation to continue the investigation and on 2 
August 2012 they issued their decision stating that there was no incompatibility in the case of 
the respective judge.

The request for the suspension of the President of Romania from office also referred to 
the unconstitutionality of the appointment of Mr. Petre Lăzăroiu as judge of the Constitutional 
Court.  In  its  opinion,  the  Court  stated  that  the  appointment  of  judge  Lăzăroiu  was 
constitutional and had followed the constant practice of the Parliament.

The Constitutional  Court  was given 24 hours to  issue an advisory opinion about  the 
suspension of the President from office. The former President of the Senate and ad interim 
President of Romania, Mr. Crin Antonescu, as well as other members of Parliament and public 
authorities declared that they would continue the suspension procedures even without this 
opinion. The 24 hours given were obviously considered unreasonable by the Court.

The Court continued to receive short deadlines in what concerned the ruling in the case 
of the interim for the office of President of Romania and on 9 July 2012, the Court issued six 
extremely complex decisions,  for  which  the  referrals  had  been received only a  few days 
before.

Following the debates concerning the validation of the referendum for the suspension of 
the President of Romania, Mr. Traian Băsescu, which took place on 29 July 2012, a judge 



confessed to the other judges that he was afraid to vote because of threats received by him and 
his family.

Augustin Zegrean, President of the Constitutional Court of Romania
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